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The 1994 ACA Model Legislation For Licensed
Professional Counselors

Harriet L. Glosoff, James M. Benshoff, Thomas W. Hosie, and Dennis R. Maki

Model legislation seeks to facilitate uniformity of counselor licensure laws and promote accepted
professional standards. The text of the model bill as endorsed by the 1994 American Counseling
Association Governing Council is provided with commentary accompanying those sections in

which significant changes have occurred. The article concludes with 15 specific suggestions

t and impl,

based on experiences gained in the develop
licensed professional counselors.

tation of previous legislation for

the public has remained the intention of licensure by demand-

ing high professional practice and preparation standards. A
model for legislation serves as a prototype for state laws that regulate
the counseling profession. It provides direction for counselors and
their leadership in states that do not currently have licensure laws,
for those in states that are in the process of revising their current
laws, and for those in states with counselor credentialing laws that
are facing sunset or legislative review. In addition, it serves as the
standard against which proposed state legislation may be evaluated
for endorsement and support by the American Counseling Associa-
tion (ACA). Through providing model legislation, ACA as a profes-
sional organization strives to facilitate uniformity of counselor licen-
sure laws across the nation and to promote the most currently
accepted professional standards.

Before the passage of the Virginia licensure law for professional
counselors in 1975, there was no state law that defined or regulated
the profession of counseling. This left the profession in a state of
legal limbo. That is, while counseling was not expressly forbidden
(except where the laws regulating psychology specifically limited ac-
tivities of professional counselors), it was not legally recognized as
a profession either (Brooks, 1986). At about the same time, ACA
developed a model counselor licensure law that promoted the doctoral
degree as the standard for licensing. By 1979, ACA had revised its
model licensure law, citing a master’s degree and supervised expe-
rience, rather than a doctoral degree, as the entry requirements for
the profession and licensure. This model was updated in 1981 and
again in 1989.

The 1989 model legislation was the first to be endorsed by the
ACA Governing Council and was published in the Journal of Coun-
seling and Development (Bloom et al., 1990). The 1989 model served
the profession well; between January 1990 and early 1994, 7 states
enacted counselor credentialing laws, bringing the total to 42 states
with such laws. Although 57% of these states have enacted counselor
credentialing laws that regulate the practice of counseling, 43% of
state counseling laws still provide title protection only. There has
been, however, an increasing trend to enact practice acts. In fact, in
the past 5 years, 7 states reopened their title laws and enacted practice
acts. During this same period, however, professional counselors and
their credentialing laws were presented with legal challenges regard-
ing what professional counselors can and cannot do as part of their
scope of practice.

Periodically reviewing and revising the model legislation is es-
sential to reflect changes within the profession and experiences in

The goal of advancing the counseling profession and protecting

states that have sought or achieved counselor licensure. Throughout
the most recent revision process, ACA actively sought input from
division, branch and regional leaders, and members as well as from
leaders of other counseling and counseling-related organizations with
interests in credentialing of professional counselors. Some of these
included the American Association of State Counseling Boards, the
Council for Accreditation of Counseling and Related Educational
Programs (CACREP), the Council on Rehabilitation Education
(CORE), the Commission for Rehabilitation Counselor Certification
(CRCC), the National Board for Certified Counselors (NBCC), and
the National Rehabilitation Counselors Association. Feedback from
professional meetings, written feedback received at ACA, and input
from other individuals and organizational representatives were incor-
porated. On the basis of comments received, a revised version titled
the “1994 Model Legislation for Licensed Professional Counselors”
(1994 model”) was drafted. The ACA Professionalization Commit-
tee voted unanimously to adopt it and then sent it forward to the
Governing Council, which endorsed the current model at its April
1994 meeting.

The 1989 and 1994 model laws share the philosophy that state
licensure laws define who licensed professional counselors are and
legalize the general practice of counseling within each state. The cre-
dentialing of specialists within counseling remains under the purview
of professional credentialing organizations such as NBCC and CRCC.
Primary goals in revising the 1989 model were to update, simplify,
and clarify language; expand the scope of professional practice and
definitions of counseling; bring the model in line with current ACA
policies; incorporate what has been learned through recent state li-
censure efforts; and reflect current thinking about counselor creden-
tialing standards.

The 1994 model establishes a comprehensive scope of practice for
professional counselors that is representative of the broad continuum
of services provided by professional counselors in the general practice
of professional counseling and across specialty areas. The most sig-
nificant changes from the 1989 model include the following: ex-
panded definitions (Section 6) that are more inclusive of the broad
range of activities engaged in by professional counselors across spe-
cialty areas; revised educational requirements and coursework (Sec-
tion 7.2) to reflect current standards and practices in the field; reduced
requirements for the number of years of supervised experience and
the number of required hours in immediate (face-to-face) supervision
(Section 7.2); deletion of licensed associate counselors; addition of
endorsement as an alternative to reciprocity agreements (Section 9);
addition of a new section that considers applicants educated in a
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foreign country (Section 10); addition of a new section that defines
sexual misconduct by Licensed Professional Counselors as a felony
(Section 12.1); addition of a new section advocating the treatment of
impaired practitioners (Section 12.3); and deleting the exemption for
government employees and including an exemption for state-certified
employees (Section 13.2).

The text of the 18 sections constituting the 1994 ACA Model
Legislation for State Licensure of Professional Counselors follows.
Many sections clearly articulate their intention and are self-explana-
tory. The reader is referred to the excellent commentary provided by
Bloom et al. (1990) for a discussion of those sections that have es-
sentially remained unchanged. Those sections of the 1994 model that
are significantly different from the 1989 model are accompanied here
by commentary.

THE 1994 ACA MODEL LEGISLATION FOR STATE
LICENSURE OF PROFESSIONAL COUNSELORS

1. STATEMENT OF POLICY

It is declared to be the policy of the state of that the ac-
tivities of those persons who render services to the public in the
counseling area and use the title Licensed Professional Counselor be
regulated to ensure the protection of the public health, safety, and
welfare.

2. SHORT TITLE

This Act may be cited as the Professional Counselor Licensing Act.

3. ENABLING CLAUSE

To regulate the practice of counseling and the title, Licensed Profes-
sional Counselor, in the state of ; to create a Professional
Counselor Licensure Board; to prescribe the duties and powers of
said Board; to provide for the examination, licensure, and regulation
of professional counselors; to establish minimum academic degree
requirements for professional counselors; to establish guidelines and
procedures for the revocation or suspension of a license: to fix pen-
alties for the violation of this Act; to impose licensure fees; to provide
for the use of funds received.

4. ESTABLISHMENT OF PROFESSIONAL COUNSELOR
LICENSURE BOARD

The Board shall consist of seven members who have been residents
of the state of for a period of six months. Members are
appointed by the Governor within sixty (60) days of the effective date
of this Act.

Of the seven Board members, two shall be public members and
five shall be Licensed Professional Counselors or persons who are
eligible to be licensed; one who is a counselor educator, one who is
employed in the private sector, one who is employed in the public
sector, and two practicing professional counselors at large.

Licensed Professional Counselor members shall be appointed by
the Governor. Any nationally recognized association representing
professional counselors may submit recommendations for Board
members to the Governor. The composition of the Board should re-
flect the demographic composition of the population of the state.

On or before (two years after the law takes effect), all members
of the Board, with the exception of the public members, shall be
licensed under this Act. The two public members of the Board shall
be members of the general public who:

(a) are accessible to inquiries, comments, and suggestions from
the general public;

(b) may not be or ever have been a Licensed Professional Coun-
selor or in training to be a Licensed Professional Counselor;

(c) may not have a household member or member of the
immediate family who is a professional counselor or in training to
become a professional counselor;

(d) may not be employed or have been employed in a commercial
or professional field related to professional counseling;

(e) may not have a household member or immediate family mem-
ber who is employed or has been employed in a commercial or pro-
fessional field related to professional counseling; and

(f) may not have had within two years before appointment a sub-
stantial financial interest in a person regulated by the Board.

The term of a Board member is three years. The terms of the
members of the Board are staggered as required by the terms of the
members serving on the Board on . At the end of a term,
a member continues to serve until a successor is appointed and qual-
ifies. A member of the Board may not serve more than two full three-
year terms.

The Governor may remove a member for incompetency, miscon-
duct, or neglect of duty, provided the adopted hearing procedures for
such actions have been fully executed.

Each member of the Board is entitled to reimbursement for ex-
penses under the standard Board travel regulations, as provided for
in the state budget. In addition, Board members shall be compensated
in accordance with relevant state law when engaged in authorized
Board activities.

5. POWERS AND DUTIES OF THE PROFESSIONAL
COUNSELOR LICENSURE BOARD

From among its members, the Board shall annually elect a chairper-
son, a vice-chairperson, and a secretary. The manner of election of
officers, their duties, and their terms of office shall be as the Board
determines.

In addition to the powers set forth elsewhere in this law, the Board
shall adopt and revise, with appropriate legal sanctions, rules and
regulations to carry out the provisions of this law.

In addition to the duties set forth elsewhere in this law, the Board
shall:

(a) meet at least twice per year, at the times and places that it
determines. Attendance by five or more Board members at an official
Board meeting shall be considered a quorum.

(b) maintain a registry of all current Licensed Professional Coun-
selors. This registry shall be a public record, available to the Licensed
Professional Counselors, state agencies, and the general public on
request.

(c) maintain a registry of approved supervisors as defined in Sec-
tion 6.3 of this Act.

(d) establish continuing education requirements for Licensed Pro-
fessional Counselors.

(e) adopt the prevailing standards of acceptable professional prac-
tice promulgated by the American Counseling Association. This code
of ethics may be supplemented as determined necessary by the Board.
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(f) investigate complaints concerning the conduct of any person
licensed or unlicensed whose counseling activities are regulated by
the Professional Counselor Licensing Board.

(g) revoke, suspend, or fail to renew a license which it has au-
thority to issue for just cause as enumerated in rules and regulations
of the Board, through a graduated and consistently implemented hear-
ing process.

(h) submit an annual report to the Governor which includes com-
plete information regarding complaints filed against individuals and
the disposition of complaints.

(i) adopt an examination that the Board considers appropriate to
determine the eligibility of an applicant to become a Licensed Pro-
fessional Counselor. The Board shail establish the additional criteria
necessary to evaluate the qualifications of individuals applying for
licensure.

(j) assess fees for the issuance and renewal of licenses to cover
the administrative and operating expenses of the Board.

(k) pay all funds collected under this law into the general fund of
this state, with such funds designated specifically for the administra-
tion of this Act.

6. DEFINITIONS

6.1 Practice of Professional Counseling

Practice of Professional Counseling shall mean the application of
mental health, psychological, and human development principles in
order to: (a) facilitate human development and adjustment throughout
the life span; (b) prevent, diagnose, and treat mental, emotional, or
behavioral disorders and associated distresses which interfere with
mental health; (c) conduct assessments and diagnoses for the purpose
of establishing treatment goals and objectives; and (d) plan, imple-
ment, and evaluate treatment plans using counseling treatment inter-
ventions. Counseling treatment interventions shall mean the appli-
cation of cognitive, affective, behavioral, and systemic counseling
strategies, which include principles of development, wellness, and
pathology that reflect a pluralistic society. Such interventions are spe-
cifically implemented in the context of a professional counseling
relationship.

(a) The practice of professional counseling includes, but is not
limited to:

1. individual, group, and marriage and family counseling and
psychotherapy;

2. assessment;
3. crisis intervention;

4. diagnosis and treatment of persons with mental and emotional
disorders;

5. guidance and consuling to facilitate normal growth and
development, including educational and career development;

6. utilization of functional assessment and counseling for persons re-
questing assistance in adjustment to a disability or handicapping
condition;

7. consulting;

8. research; and
9. referral.

(b) The use of specific methods, techniques, or modalities within
the practice of professional counseling is restricted to professional
counselors appropriately trained in the use of such methods, tech-
niques, or modalities.

6.2 Assessment

Assessment shall mean selecting, administering, scoring, and inter-
preting psychological and educational instruments designed to assess
an individual’s attitudes, abilities, achievements, interests, personal
characteristics, disabilities, and mental, emotional, and behavioral
disorders and the use of methods and techniques for understanding
human behavior in relation to coping with, adapting to, or changing
life situations.

6.3 Approved Supervisor

Approved Supervisor shall mean any Licensed Professional Coun-
selor or other qualified supervisor as determined by the Board who
has five years of counseling experience and documents to the Board
the completion of training in counseling supervision that included
content and experiences relevant to the supervision of counselors, and
provides the Board a statement detailing the person’s supervision phi-
losophy, orientation, and experience.

6.4 Consulting

Consulting shall mean the application of scientific principles and pro-
cedures in counseling and human development to provide assistance
in understanding and solving current or potential problems that the
consultee may have in relation to a third party, be it an individual, a
group, Or an organization.

6.5 General Supervision

General Supervision shall mean supervision in which the supervisor
is available to the supervisee either in person or by a communications
device.

6.6 Immediate Supervision

Immediate Supervision shall mean supervision in which the super-
visor is physically with the supervisee and either discussing or ob-
serving the supervisee’s practice.

6.7 Licensed Professional Counselor

Licensed Professional Counselor shall mean a person licensed under
this Act to practice professional counseling as defined in Section 6.1.

6.8 Referral

Referral means evaluating and identifying needs of a counselee to
determine the advisability of referral to other specialists, informing
the counselee of such judgment, and communicating as requested or
deemed appropriate to such referral sources.

6.9 Research

Research means a systematic effort to collect, analyze, and interpret
quantitative and qualitative data that describe how social character-
istics, behavior, emotion, cognitions, disabilities, mental disorders,
and interpersonal transactions among individuals and organizations
interact.
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Commentary

Legislative definitions serve two primary purposes: (a) to provide a reference
point for consistent understanding of terms used throughout the Act, and (b)
to delineate the services that come under the scope of practice of Licensed
Professional Counselors. Three definitions require further discussion. The def-
inition of the practice of professional counseling used in this Act is similar
to that in the 1989 model law in that it emphasizes a wellness orientation. It
does, however, contain more explicit references to services provided by pro-
fessional counselors across the entire mental health continuum, including the
diagnosis and treatment of persons with mental and emotional disorders, the
use of psychological and educational tests, the performance of psychotherapy,
and the assessment and counseling of persons with disabling or handicapping
conditions. This definition is considered to be representative of the broad
range of practices engaged in by professional counselors. Rather than imply-
ing that all Licensed Professional Counselors are expert in the provision of
all of these services, this definition provides legal protection for professional
counselors who are practicing within their scope of expertise. Without this
protection, those Licensed Professional Counselors practicing within their
scope of expertise (e.g., career counseling, crisis intervention, assessment, or
individual counseling) may find themselves legally prevented from rendering
the very services for which they have been trained.

The term approved supervisor takes into consideration that supervisors
may hold credentials other than that of a Licensed Professional Counselor.
These may be members of related helping professions, or the Board may
decide to accept those professionals who are eligible for, but do not hold,
licensure. This is especially important in geographic areas where there may
be a shortage of qualified Licensed Professional Counselors to serve as su-
pervisors, such as rural areas and areas in which licensure for professional
counselors may not exist. The definition also recognizes that experience as a
counselor is not in itself enough to be an approved supervisor by requiring
training in counselor supervision. States are encouraged to expand on what
this means on the basis of the types of training opportunities available to
counselors in their state. States also are referred to the Ethical Guidelines for
Counseling Supervisors adopted by the Association for Counselor Education
and Supervision (1993).

The term supervision is used in reference to the types of academic and
professional experiences applicants must document in order to be licensed.
There is a great difference between supervised experiences that involve direct
observation of an applicant’s work and those that afford the applicant with
the opportunity to consult with a supervisor should a need arise. This is ad-
dressed by including definitions of both general and immediate supervision.

7. REQUIREMENTS FOR LICENSURE
7.1 License Application

Upon examination of applicants’ credentials, the Board may, by a
majority of the Board members present and voting, consider such
credentials adequate evidence of professional competence and rec-
ommend to the chairperson of the Board that a license be approved.

The Board shall issue a license as a Licensed Professional Coun-
selor to each applicant who files an application in such a manner as
the Board prescribes, accompanied by such fee as the Board shall
require, who meets the requirements in Section 7.2, and who fur-
nishes satisfactory evidence of the following to the Board. That the
applicant:

(a) has reached the age of majority as defined in this state;

(b) is a citizen of the United States or has declared his or her
intention of becoming such;

(c) has no record of moral turpitude as indicated by the following
evidence:

1. The applicant who has never been convicted of a felony or crime
involving moral turpitude must submit letters of recommendation from
two persons not related to the applicant and a sworn statement from

the applicant stating that he or she has never been convicted of a felony
or crime involving moral turpitude; or

2. If the applicant has been convicted of a felony or crime involving
moral turpitude, it is a rebuttable presumption that the applicant is
unfit for licensure unless he or she submits competent evidence of
sufficient rehabilitation and present fitness to perform the duties of a
Licensed Professional Counselor. This may be established by the pro-
duction of (A) documentary evidence including a copy of the relevant
release or discharge order, evidence showing compliance with all con-
ditions of probation or parole, evidence showing that at least three
years has elapsed since release or discharge without subsequent con-
viction, and letters of reference from three persons who have been in
contact with the applicant since his or her release or discharge, and
(B) any collateral evidence and testimony as may be requested by the
Board that shows the nature and seriousness of the crime, the circum-
stances related to the crime or crimes committed and any mitigating
circumstances or social conditions surrounding the crime or crimes,
and any other evidence necessary for the Board to judge present fitness
for licensure or whether licensure will enhance the likelihood that the
applicant will commit the same or similar offenses.

(d) has declared to the Board and agrees to continue to declare
areas of professional competence through a Statement of Professional
Intent, describing the intended use of the license, the client popula-
tions with whom the applicant will work, any areas of counseling
specialization, and the counseling procedures the applicant plans to
utilize, including the applicant’s theoretical orientation and preferred
intervention strategies; and

(e) has passed a written examination as prescribed by the Board.

7.2 Education and Experience Requirements For Licensure

The Professional Counselor Licensure Board in its rules and regula-
tions shall establish criteria for determining what constitutes super-
vised experience.

Persons fulfilling supervised experience requirements under this
section of the Act shall be subject to all of the applicable provisions
of the Act. The Board may deny an application for a license by, or
take other disciplinary action against, a supervisee who is found to
have violated the Act.

A person who has met the requirements put forth in Section 7.1
of this Act may be issued a license as a Licensed Professional Coun-
selor if that person:

(a) has successfully completed a minimum of 60 graduate semes-
ter hours in counseling from a regionally accredited institution of
higher education, including an earned master’s degree in counseling
consisting of a minimum of 48 semester hours, or an earned doctoral
degree in counseling. The 60 graduate semester hours must include
study in each of the areas listed below, as defined in rules and reg-
ulations, and supervised practicum/internship experiences in a coun-
seling setting.

1. The helping relationship, including counseling theory and practice;
2. Human growth and development;

3. Lifestyle and career development;

4. Group dynamics, processes, counseling, and consulting;

5. Assessment, appraisal, testing of individuals;

6. Social and cultural foundation, including multicultural issues;
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7. Principles of etiology, diagnosis, treatment planning, and prevention
of mental and emotional disorders and dysfunctional behavior;

8. Marriage and/or family counseling/therapy;
9. Research and evaluation; and
10. Professional orientation and ethics.

(b) has acquired a minimum of three thousand (3,000) hours of
supervised experience in the practice of professional counseling as
defined in Section 6.1, performed over a period of not less than two
(2) years under the supervision of an approved supervisor as defined
in Section 6.3 and can demonstrate to the satisfaction of the Board
that the 3,000 hours of required supervised experience:

1. was performed under the general supervision of an approved
supervisor;

2. included 2 minimum of one thousand two hundred (1,200) hours of
direct counseling with individuals, couples, families, or groups; and

3. included a minimum of one hundred (100) hours spent in immediate
supervision with an approved supervisor as defined in Section 6.6.

7.3 Examinations

The Professional Counselor Licensure Board shall make specific pro-
visions for examination of applicants for licensure at least once each
year.

Commentary

The discussion related to the changes and language in this section is critical
because it contains operational standards that define a professional counselor.
The second paragraph of Section 7.2 specifically gives the Board the authority
to regulate the practice of supervisees. The Board may deny any supervisee
application for licensure or take disciplinary action against a supervisee who
violates any provision of the Act. Applicants must complete a minimum of
60 graduate hours in counseling from a regionally accredited institution and
have a master’s degree of 48 semester hours or a doctoral degree in counsel-
ing. As of July 1994, 11 states (26% of states with enacted counselor cre-
dentialing laws) included the completion of 60 graduate semester hours as a
licensure requirement (Glosoff, 1994). The 60 semester hours in the 1994
model must include a supervised practicum/internship and study in the 10
areas listed in Section 7.2(a). These requirements constitute a rigorous and
comprehensive program enabling individuals to begin their supervised expe-
rience. Satisfying the presupervision requirements provides the base for fur-
ther training through supervision, which enables individuals to become com-
petent in the practice of professional counseling described in Section 6.1.
Forty-eight graduate semester hours is the minimum standard for a counselor
education program (of any type of specialty area) to be accredited by CA-
CREP. Graduates from these programs can become licensed after completing
post-master’s coursework to meet the 60 semester hour requirement and to
ensure the inclusion of coursework in all 10 areas of study.

It is important to note that Section 7.2(a) requires study in each of the 10
areas listed. Although this is based on the general areas of practice defined
in Section 6.1 of the 1994 model, this does not mean that a person must
necessarily have a course that specifically and singularly focuses on each of
these areas. Boards will need to address through regulations how each can-
didate’s coursework will be evaluated. Most typically, course titles are used
to determine the content covered. In addition, most Boards allow for one
course to satisfy the requirements in more than one area. For example, courses
in appraisal of individuals may include readings and discussion on diagnosis
and treatment planning; courses in career development may require students
to spend a considerable amount of time on adult development; and principles

of multicultural aspects of counseling may be infused throughout a counselor’s
training program. Hollis and Wantz (1994) noted an increase in the number
of required marriage and family courses in counselor education programs.
This is one area of study that was added to the model during the revision
process. It is strongly recommended that the Board members consult with
counselor educators in their states before finalizing regulations specific to
coursework requirements. In some states, there may be a number of different
degrees and titles granted by counselor training programs. Thus, the licensure
bill will need to include an option by which graduates from these programs
are able to be licensed.

Options to include degree or coursework “primarily” or “predominantly”
in counseling have been previously recommended. However, Boards need to
define these terms either within the licensure statute itself or within Board
rules. One means of defining these terms is to require study in the areas, or
a subset of the areas, listed in Section 7.2(a). Master’s degree graduates from
CACREP-accredited and like programs will meet a subset of 8 of these re-
quirements, and may meet all 10 required areas without additional post-mas-
ter's coursework. Boards also need to be fully aware that, in most cases,
graduates from CORE-accredited programs will meet licensure requirements.
Rather than placing emphasis on titles for areas of study, Boards need to
evaluate the contents of study areas completed by rehabilitation counseling
program graduates. A full listing of training requirements and competencies
for rehabilitation counseling programs has been articulated by CORE (Council
on Rehabilitation Education, 1991).

The term practicum/internship, rather than one or the other, is included
in the model to allow for flexibility in the wording of titles used by counseling
training programs to designate this type of experience. It is recommended that
Boards develop rules that describe acceptable types of experiences, including
the number of hours required, to meet the requirements for practicum/intern-
ship. It is further suggested that Boards consult with counselor educators in
their states, along with referring to the CACREP accreditation standards
(Council for Accreditation of Counseling and Related Educational Programs,
1994), which require both practicum and internship experiences. In addition,
because the term counseling setting in relation to practicum/internship ex-
periences is not defined in the 1994 model, Boards may wish to define types
of settings, along with types of activities engaged in by counselors-in-training,
that constitute practice and internship experiences.

Thirty four states (81%) that credential professional counselors require at
least 2 years supervised experience before a candidate can be licensed in the
general practice of professional counseling. The majority of these states (65%)
specifically cite 2 years as the minimum number of years needed to be su-
pervised. Eight states (19%) note a specific number of supervised hours (rang-
ing from 1,000 to 4,000 hours) required but not a specific number of years.
This requirement is used to ensure that supervisees have extensive experience
in the practices of counseling listed in Section 6.1. Specifying the number of
hours (3,000) is a means of determining and enforcing the requirement. Su-
pervisees who are employed at least 36 hours a week will be able to satisfy
the requirement in approximately 2 years. During the 3,000-hour requirement,
supervisees practice under the general supervision of the supervisor. Super-
visors are required to oversee all aspects of supervisee performance.

To guarantee that supervisees gain experience in the practices of coun-
seling, 1,200 of the 3,000 hours must be in the direct practice of counseling
as defined in this section. Boards need to define, in their rules, the specific
requirements for supervisees during their supervision experience to ensure that
supervisees have ample experience within each of the required areas. Super-
visors are required to provide 100 hours of immediate supervision, which can
be met by meeting once a week for 50 weeks a year. During these meetings,
supervisors must review supervisees’ current cases and provide evaluation and
feedback on supervisee performance. Supervisors are responsible to the Board
for the quality of supervision experience they provide supervisees. Boards
must develop rules and inform supervisors of their specific responsibilities. It
is suggested that no more than 50% of the supervision hours be given during
group supervision and that supervisors not work with more than four super-
visees at one time.

As for Section 7.3, during the initial years after passage of a licensure
law, Boards may wish to schedule examinations twice a year. This will be
helpful in meeting the needs of the large numbers of applicants who typically
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apply for licensure during that time. In choosing an examination, Boards must
ensure that the theoretical bases and practical applications for each of the
areas covered in the practice of counseling (Section 6.1) are included. It is
also suggested that an examination covering knowledge of the state’s licensure
law, Board rules, and the code of ethics endorsed by the Board also be in-
cluded in the examination process.

8. RENEWAL OF LICENSING AND CONTINUING
EDUCATION

Counselors licensed under this Act shall be required to submit bi-
ennially at the time of renewal a license renewal fee to be established
by the Board. No license shall be renewed unless the renewal request
is accompanied by evidence satisfactory to the Board of the comple-
tion during the previous twenty-four (24) months of relevant profes-
sional continuing education experiences and an updated Statement of
Professional Intent. The continuing education requirements of the
Board shall be mailed to all licensed counselors one (1) year prior to
the renewal date.

9. RECIPROCITY /ENDORSEMENT

(a) The Board may enter into a reciprocal agreement with any
state that credentials professional counselors if the Board finds that
the state has substantially the same or higher licensure requirements.

(b) The Board may license any resident of the state who is cur-
rently credentialed as a professional counselor or an equivalent title
in another jurisdiction of the United States if the individual has met
the same or higher requirements.

(c) The Board shall delineate in rules and regulations procedures
regarding the verification of an applicant’s credential(s) from another
jurisdiction.

(d) The Board will not license by reciprocity or endorsement any
applicant who is under investigation in this or another jurisdiction for
an Act that would constitute a violation of this law until such a time
as the investigation is complete. When deciding such a case, the
Board will determine what, if any, rules of discipline cited in this law

apply.

Commentary

This section enables the Board to enter into reciprocity agreements with other
states. However, because of the differences in state laws, reciprocity agree-
ments can be very complicated and difficult to create. “Grandparenting”
within other states is a major difficulty in creating agreements. Also, states
can modify their laws and/or regulations that may void existing agreements.
Within this section, the Board is also empowered to grant licenses to individ-
uals from other states by endorsement of their credentials when those creden-
tials meet existing requirements. This allows the Board to review the creden-
tials required of individuals to be licensed in other states and, on an individual
basis, grant a license based on these requirements. The intent of the model is
to establish requirements to ensure the competent practice of professional
counseling. Individuals licensed years ago in other states may not have been
required to attain the specific educational and supervisory requirements within
the 1994 model. Boards can, however, adopt rules specifying the amount of
training, experience, and current examination scores that will enable such
individuals to become licensed through endorsement. It is advantageous for
Boards to develop reciprocal agreements to share information about applicants
and individuals under investigation. To avoid liability in sharing information
about applicants, Boards may wish to require applicants to sign a waiver form
as part of their application.

10. APPLICANTS EDUCATED IN FOREIGN COUNTRIES

The Board may grant a license to practice professional counseling to
an applicant who completed an educational program in a college or
university in a foreign country if the applicant meets the following
requirements:

(a) meets all requirements of this chapter except for Section 7.2(a);
and

(b) demonstrates to the satisfaction of the Board that the appli-
cant’s experience, command of the English language, and completed
academic program meet the standards of a relevant academic program
of an accredited educational institution within the United States. If
they do, the applicant shall be considered to have received the edu-
cation from an accredited educational institution as required by this
Act and rules adopted under it.

Commentary

In the previous model licensure law, no provision was included for counselors
who had completed their educational programs abroad. This section was
added in response to society becoming increasingly mobile. It provides a way
for counselor licensure boards to consider and evaluate qualifications of coun-
selors whose educational programs (because they were located outside of the
United States) do not meet the requirement of being “a regionally accredited
institution of higher education” (Section 7.2(a)). Boards then have responsi-
bility for determining whether the preparation of these applicants is equivalent
to that of applicants who have graduated from regionally accredited colleges
and universities. Because most Boards require applicants to provide evidence
of courses taken and how these courses meet licensure requirements, separate
forms for those applicants educated outside the United States may not be
necessary. Conversely, coursework titles and transcript designations may not
translate easily. It will be up to applicants to provide necessary educational
information in a manner that the Board can interpret. Although this may create
some additional work for Board members, it is presumptuous to believe that
counselors trained in the United States, using models and titles with which
Board members are familiar, are the only ones capable of providing quality
counseling services.

11. PRIVILEGED COMMUNICATION

Any communication made by any person or persons to a Licensed
Professional Counselor in the course of professional services rendered
by the Licensed Counselor shall be deemed a privileged communi-
cation. No person licensed under this Act, nor that person’s agent,
may be subpoenaed or otherwise compelled to disclose such privi-
leged communication, with the following specified exceptions:

(a) When there is a clear and immediate probability of physical
harm to the client, to other individuals, or to society and the Licensed
Professional Counselor communicates the information only to the po-
tential victim, appropriate family member of the potential victim, or
law enforcement or other appropriate authorities;

(b) With the written consent of the client, or, in the case of death,
legal incompetence, or a minor with the written consent of his or her
parent, a legal guardian, or conservator or other person authorized by
the courts;

(c) When the client waives such privilege by bringing suit against
the Licensed Professional Counselor;

(d) When the Licensed Professional Counselor is rendering pro-
fessional counseling services in a court-appointed capacity; or

(e) When the client introduces mental condition as a claim or
defense in any civil or criminal action.
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12. PROTECTION OF THE PUBLIC

12.1 Unlawful Practice

It shall be unlawful for any person to engage in any of the following
acts:

(a) Engage in the practice of counseling without first having com-
plied with the provisions of this Act and without holding a valid
license as required by this Act.

(b) Represent themselves by the title “Licensed Professional
Counselor” or “Licensed Counselor” without being duly licensed
according to the provisions of this Act.

(c) Make use of any title, words, letters, or abbreviations which
may reasonably be confused with a designation provided by this Act
to denote a standard of professional or occupational competence with-
out being duly licensed.

(d) Materially refusing to furnish the Board information or records
required or requested pursuant to this Act.

Any person who willfully engages in any unlawful act enumerated
in this section shall be guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not less than $500 for each
offense and not more than $5,000 for each offense, and in addition
may be imprisoned for a term not to exceed twelve (12) months. The
third or any subsequent conviction for violation of this section during
a thirty-six month period shall constitute a felony. All client fees
received for professional services rendered under these unlawful con-
ditions of professional service shall be refunded to the client by the
guilty party.

Any professional under the purview of this Act who commits sex-
ual misconduct with a client, or former client when the professional
relationship was terminated primarily for the purpose of engaging in
sexual contact, commits a felony of the third degree; however, a sec-
ond or subsequent offense is a felony of the second degree. The
giving of consent by the client to any such act shall not be a defense
to these offenses.

12.2 Grounds For Denial, Suspension, or Revocation

1. The Board may deny, suspend, or revoke any license granted
under the Professional Counselor Licensing Act for any of the fol-
lowing reasons:

(a) Use of drugs or alcohol or both, to an extent that impairs the
individual’s ability to engage in the practice of professional
counseling.

(b) The individual has been convicted of a felony and, after investi-
gation, the Board finds that the individual has not been sufficiently
rehabilitated to merit the public trust.

(c) Current investigation of the person in this or another jurisdiction
for an act which would constitute a violation of this law until such
time as the investigation is complete. When deciding such a case, the
Board will determine what, if any, rules of discipline cited in this law
apply.

(d) Use of fraud, deception, misrepresentation, or bribery in securing
any license issued under this Act or in obtaining permission to take
an examination given or required pursuant to the provisions of this
Act.

() Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation.

(f) Incompetence, misconduct, fraud, misrepresentation, or dishonesty
in the performance of the functions or duties of a Licensed Profes-
sional Counselor.

(g) Violation of, or assisting or enabling any individual to violate, any
provision of this Act or any rule or regulation adopted under this Act.

(h) Impersonation of any person holding a license or allowing any
individual to use a license or diploma from any school to obtain li-
censure under this Act.

(i) Revocation or suspension of license or other authorization to prac-
tice counseling granted by another state, territory, federal agency, or
country upon grounds for which revocation or suspension is authorized
by the Professional Counselor Licensing Act.

(j) The individual is mentally ill or physically disabled to an extent
that impairs the individual’s ability to engage in the practice of pro-
fessional counseling.

(k) Assisting or enabling any person to hold oneself out to the public
as a Licensed Professional Counselor who is not licensed under the
provisions of this Act.

(1) The issuance of the license is based on a material mistake of fact.
(m) Violation of any professional trust or confidence.

(n) Use of any advertisement or solicitation that is false, misleading,
or deceptive to the general public or person to whom the advertisement
is primarily directed.

(o) Failing to respond within 30 days to a written communication from
the Board concerning any investigation by the Board, or failing to
make available any relevant records with respect to any investigation
about the licensee’s conduct or background.

2. No license may be denied, suspended, or revoked under Sub-
section 1 of this section without prior notice and opportunity for a
hearing, except that the Board may, without prior notice or hearing,
suspend for up to one (1) year the license of any person convicted
of a crime as set forth in Subsection 1(b) of this section. The burden
of proof shall be on the Board in any proceeding to suspend or revoke
a license. No license may be denied, suspended, or revoked under
this Section except by majority vote of the Board.

3. Any person may file a complaint with the Board seeking denial,
suspension, or revocation of a license issued or to be issued by the
Board. Such complaint shall be in a form prescribed by the Board
and shall be verified under oath by the complainant. If the Board
determines that a complaint alleges facts which, if true, would require
denial, revocation, or suspension of a license, it shall promptly insti-
tute a hearing. Whenever the Board is of the opinion that a complaint
does not allege facts which warrant a hearing, the complaint may be
dismissed.

4. No board member shall be liable in a civil action for any act
performed in good faith in the execution of his or her duties under
this Act.

12.3 Treatment Program for Impaired Practitioners

The Board shall establish rules and regulations pertaining to treatment
for impaired practitioners.
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12.4 Procedures

1. The Board shall conduct its proceedings in accord with the
provisions of this chapter. Any person may be heard by the Board in
person or may be represented by an attorney. Every vote and official
act of the Board shall be entered into record. All hearings and rule-
making proceedings shall be open to the public.

2. The Board shall have the power to require by subpoena the
attendance and testimony of witnesses and the production of all
books, papers, and documents relating to any matter under investi-
gation. Subpoenas shall be issued by the Board upon application by
any party to a proceeding before the Board and a showing of general
relevance and reasonable scope. When a subpoenaed witness fails to
appear, the Board may apply to the Court for an order requiring the
person subpoenaed to appear before the Board to testify and to pro-
duce books, papers, or documents.

3. One or more Board members or a hearing examiner appointed
by the Board shall preside at the hearings.

12.5 Ethical Violations

The Board shall have the power to suspend or revoke the license of
any person licensed by the Board and found guilty of violating ethical
or professional standard as defined by the Board as set forth in Sec-
tion S(e) of this Act.

Any sanction of suspension for violation of Sections 12.1, 12.2,
or 12.5 upon order of the Board shall not be for a period of greater
than one (1) year, and any license thereby sanctioned shall not be
allowed to practice counseling in this state until the termination of
the suspension period and subsequent timely review by the Board.
The sanction of revocation by the Board for violation of Sections
12.1, 12.2, or 12.5 shall be for a period of at least three (3) years
from the date such revocation is legally effective. The Board may, on
favorable action by a majority of the Board members present and
voting, recommend reinstatement.

Commentary

The fundamental purpose of any licensure law is to protect the public from
unqualified practitioners by establishing qualifications, setting standards for
practice, and providing mechanisms and procedures for imposing sanctions
on practitioners who violate these standards. This section addresses several
different aspects of protection of the public and includes a number of impor-
tant additions or modifications to strengthen this part of the model as com-
pared with previous model licensure laws for professional counselors. In par-
ticular, this section has added new language to address the following: sexual
misconduct by counselors (Section 12.1), counselors under investigation in
another jurisdiction (Section 12.2), procedures related to suspension or revo-
cation of license (Sections 12.2 and 12.4), treatment programs for impaired
professionals (Section 12.3), and extension of the maximum period for sanc-
tions (Section 12.5).

Section 12.1 of the 1994 model also increases maximum fines for unlawful
behavior from $1,000 to $5,000 and contains language that addresses the
serious ethical and legal issues of sexual misconduct by a counselor involving
a current or former client. Many believe that this is one of the most harmful
breaches of ethical responsibilities and merits strong criminal sanctions. On
the legal side of the issue, it has been estimated that cases involving alleged
sexual relationships between clients and therapists account for up to 45% of
professional liability payments rendered over the last 10 years (Corey, Corey,
& Callanan, 1993). The 1994 model recommends that counselors who violate
professional standards regarding sexual conduct be charged with a third-de-
gree felony crime for first offenses and a felony of the second degree for all
subsequent offenses. The counselor is held responsible for inappropriate sex-
ual contact even if the client is determined to have given voluntary consent.

The purpose of including such provisions in a counselor licensure law is
to make a strong public statement about the need to protect the public from
counselors who violate ethical standards regarding sexual contact with clients.
California, Colorado, Wisconsin, and Minnesota currently consider it a crim-
inal offense to have sexual contact with a client (Corey et al., 1993). It is
important to note that not all states will allow such a provision in counselor
licensure laws, and some states have laws that would supersede these guide-
lines. Counselors in each state should check with their state attorney general
to determine what is allowable in their particular state. Additional language
was included in this section to allow a Board in one state to temporarily deny
a license to anyone who is currently being investigated in another state for
any act that would violate the counselor licensure law in the state in which
the applicant seeks to be licensed. Following completion of the investigation,
the Board must determine what rules and procedures apply to the applicant
under consideration. This section is an attempt to promote communication
and cooperation among counselor licensure boards and to preclude licensure
of a counselor who may have violated licensure laws elsewhere. It is suggested
that Boards contact the National Clearinghouse on Licensure, Enforcement,
and Regulation and the American Association of State Counseling Boards for
assistance in developing regulations addressing Section 12.

Bloom et al. (1990) noted that “it may be important to include . . . a
specific subsection . . . detailing the specific investigatory procedures to be
outlined where disciplinary action will be considered by the board” (p. 521).
The 1994 model specifies investigatory procedures aimed at ensuring due
process related to denial, suspension, or revocation of licenses and empowers
the Board to subpoena the attendance and testimony of witnesses, along with
the production of all materials that the Board deems relevant. It also serves
notice that licensed counselors must cooperate with the Board in any inves-
tigation of their conduct or background. In addition, this section clarifies the
rights of counselors under investigation to due process, including the right to
prior notice and a hearing. Finally, language has been added to preclude in-
dividual board members from being held liable for the reasonable performance
of duties associated with their membership on the licensure board.

As a profession, counseling affirms the ability of individuals to be reha-
bilitated, make new choices, and create new lives for themselves. The 1994
model recognizes the need to offer opportunities for impaired counselors to
resume the practice of their profession after undergoing appropriate treatment.
It is left to individual Boards to establish their own rules and regulations
related to impaired practitioners.

The maximum period of suspension for ethical violations has been ex-
tended from 6 months to 1 year. This change is intended to emphasize the
seriousness of ethical violations and to make a stronger statement regarding
protection of the public. It is, however, important to reiterate that each state
may have existing statutes or regulations in place that may dictate the length
of suspension or other consequences that may be imposed on licensed
professionals.

13. EXEMPTIONS

13.1 Exemption of Other Professionals

Nothing in this Act shall be construed to apply to the activities and
services of qualified members of other professions, such as physi-
cians, psychologists, registered nurses, or social workers performing
duties consistent with the laws of this state, their training, and any
code of ethics of their professions, provided they do not represent
themselves by any title or practice description in the manner pre-
scribed in Section 6 of this Act.

13.2 Exemption of State-Certified Employees

Nothing in this Act shall be construed to apply to the activities, ser-
vices, and use of an official title on the part of a person certified by
the state to render counseling or counseling-related services, provided
such persons are performing these activities within the scope of their
employment.
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13.3 Exemption of Graduate Students and Trainees

Nothing in this Act shall be construed to apply to the activities and
services of a student, intern, or trainee pursuing a course of study in
counseling in a regionally accredited institution of higher education
or training institution, if these activities are performed under super-
vision and constitute a part of the supervised course of study, pro-
vided that such a person be designated, for example, a “counselor
intern.”

13.4 Exemption of Nonresidents

Nothing in this Act shall be construed to apply to the counseling
activities and services of a nonresident rendered not more than thirty
(30) days during any calendar year, provided that such a person is
duly authorized to perform such activities and services under the laws
of the state or county of that person’s residence.

13.5 Exemption of Clergy

Nothing in this Act shall be construed to apply to the activities and
services of a rabbi, priest, minister, or clergy person of any religious
denomination or sect provided such activities and services are within
the scope of the performance of regular or specialized ministerial
duties.

13.6 Exemption of Volunteer Workers

Nothing in this Act shall be construed to apply to the activities, titles,
and descriptions of persons offering volunteer or professional services
for public and private nonprofit organizations or charities provided
that these persons are approved by the organizations or agencies for
whom the services are rendered.

Commentary

It is ideal to have the fewest exemptions possible because each exemption
represents a group of practitioners who are not regulated in their delivery of
services. It is rarely possible, however, to have a licensure law enacted without
some exemptions included, primarily because of political realities such as (a)
competing groups of mental health professionals playing out turf battles by
lobbying for or against licensure bills; (b) the concerns of agency administra-
tors about the fiscal impact of having to hire licensed professionals; and (c)
the large numbers of certain individuals, such as many addictions counselors
who may never meet the standards set forth in state statutes (Bloom et al.,
1990). Some groups may have sufficient influence over lawmakers to jeop-
ardize the passage of a licensure law if they are not specifically excluded from
its requirements.

In addition to political realities, there are other factors that influence the
need to include exemptions to licensure laws. Restrictions on service providers
are particularly important to consider when examining the availability of men-
tal health services in both rural and inner-city areas where there may be a
shortage of qualified practitioners who meet licensure requirements, especially
in public health and mental health settings. It can be argued that exemptions
place undue hardship on those practitioners, usually persons in private prac-
tice, who are not exempt by requiring them to meet different standards than
those persons working in exempt positions. Conversely, exempting counselors
who practice in the public sector relegates both the clients and counselors in
that sector to a *‘second-class” status. Interestingly, Bloom et al. (1990) noted
that the various governmental agencies that first complain about possible reg-
ulations later require their employees to meet the credentialing requirements
in order to preserve credibility with funding sources.

A balance must be found in exemptions to a statute to avoid restricting
the trade of those persons who are unlikely to pose a risk of harm to the
public. Those persons exempt from meeting the statute’s standards ideally
include members of other established professions with established standards
of training and ethics or who are regulated by another board (Sections 13.2
and 13.5), as well as those persons in training as a graduate student or doing

their postacademic training under the auspices of a qualified supervisor (Sec-
tion 13.3).

Although members of other professions may provide counseling-related
services, they cannot represent themselves to the public as counselors. The
exemption of persons certified by the state to render counseling and counsel-
ing-related services within their employment duties typically applies to state-
regulated school employees, such as counselors, psychologists, and speech
pathologists. This exemption does not allow these individuals to render coun-
seling services as private practitioners, nor does it permit them to present
themselves to the public as Licensed Professional Counselors.

The clergy is one of the most frequently mentioned professions exempted
from licensing laws in the social science professions. Legislators view the
freedom of religious practices guaranteed by the state to include counsel given
by clergy on personal matters. Again, this does not preclude requiring licen-
sure for members of the clergy who offer counseling services outside of their
pastoral duties. It also is suggested that those persons providing counseling
services on a limited basis (Section 13.4) be extended the professional cour-
tesy of an exemption for a limited time period (e.g., 30 days). Finally, vol-
unteers (Section 13.6) provide an invaluable community services, often taking
on tasks that do not attract professionals, and it is extremely difficult to en-
force restrictions on their practice (Bloom et al., 1990).

14. LICENSE WITHOUT EXAMINATION
(“GRANDPARENTING” CLAUSE)

During the first twelve (12) months following the effective date of
the regulations of this Act, the Board will issue to any person upon
application the license of Licensed Professional Counselor, provided
that the applicant has a master’s degree in counseling or a related
professional field and meets the requirements of Section 7.1 of this
Act, and further provided that the Board shall have the power to
consider waiving all or part of the supervisory requirements associ-
ated with the experience requirement of Section 7.2(b) based upon
the professionally relevant work experience of the applicant before
application for licensure. The Board shall also require such applicants
to file a Statement of Professional Intent as described in Section
7.1(d) and a Statement of Professional Disclosure as described in
Section 15. The Board may waive written examination of such
applicants.

Commentary

The primary change in this section relates to deletion of oral and/or situational
examinations as an alternative to written examinations during the grandpar-
enting period. In recent years, oral examinations have tended to be eliminated
as a part of the licensure process (e.g., Virginia) because of lack of standard-
ization and questions regarding the defensibility of licensing decisions made
on the basis of oral questioning and responses. The inherent subjectivity in
such exams increases the likelihood of litigation by examinees who are not
passed by the Board. Thus, the 1994 model reflects changes in procedures by
state boards.

15. PROFESSIONAL DISCLOSURE

Any individual, or employer for such an individual, who is licensed
under this Act may not charge a client or receive remuneration for
professional counseling services unless, before the performance of
those services, the client is furnished a copy of a Professional Dis-
closure Statement. This Professional Disclosure Statement shall be
displayed in a conspicuous location at the place where the services
are performed, and a copy of the statement shall be provided to the
client on request. The Professional Disclosure Statement shall
contain:
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(2) The name, title, business address, and business telephone num-
ber of the professional counselor performing the services.

(b) The formal professional education of the professional coun-
selor, including the institutions attended and the degrees received
from them.

(c) The professional counselor’s areas of specialization and the
services provided.

(d) In the case of a person licensed under this Act who is engaged
in a private individual practice, partnership, or group practice, the
person’s fee schedule listed by type of service or hourly rate.

(e) At the bottom of the first page of the disclosure statement, the
words “This information is required by The Professional Counselors
Licensure Board, which regulates all Licensed Professional
Counselors.”

(f) Immediately beneath the statement required by Item (e) of this
subsection shall appear the name, address, and telephone numbers of
the Board.

16. SEVERABILITY CLAUSE

The provisions of this Act are severable. If any part of the Act is
declared invalid or unconstitutional, such a declaration shall not affect
the parts that remain.

Commentary

This section may not be self-explanatory to individuals unaccustomed to
working with legislation. No changes were made to this section that protects
the integrity of the overall law in the event that any modifications need to be
made to any of its individual sections. Without this clause, a challenge to any
section of the law would constitute a challenge to the law itself.

17. REPEALER CLAUSE

No part of this law shall be deemed invalidated by any other currently
existing law.

Commentary

This section also was left intact to cover situations in which any parts of the
counselor licensure law conflict with other state laws. This clause prevents
the repeal of the entire counselor licensure law due to conflicts between in-
dividual sections (or specific language) and other state laws.

18. EFFECTIVE DATE

This Act shall become effective immediately upon its passage and
approval by the Governor.

GUIDE FOR IMPLEMENTATION

A guide to the implementation of the various sections that collectively
define the 1994 model is presented here to assist counselors in their
efforts to legislate new or amended licensure laws. The following 15
lessons have been learned through previous efforts to enact licensure
for professional counselors. As the cliche goes, those who are una-
ware of history are destined to repeat it. It is hoped, as a result, that
professional counselors will benefit from these experiences and con-
tinue to advance the profession and ensure public protection with
greater effectiveness and efficiency (and less frustration).

1. In today’s budget-conscientious legislatures, cost factors play a
tremendous role in the outcome of any proposed legislation. Many
legislators do not consider it cost effective to establish a separate

regulatory board for each mental health profession. Rather than en-
acting a legislation that creates a separate board for professional
counselors, 16 of the 42 states (38%) with counselor credentialing
laws enacted laws that created omnibus boards. These boards regulate
two or more related professional groups, such as professional coun-
selors and social workers. It is important to note that although these
laws establish collective boards that share overhead expenses, the
laws also provide for the separate regulation of each type of mental
health professional (e.g., separate departments and regulations for
professional counselors, social workers, and marriage and family
therapists).

2. Listing the regulation of the practice of counseling first in the
Enabling Clause is important in that it reinforces that the law does
more than control the use of counseling-related titles. It is important
to understand that practice acts are often perceived by other profes-
sional groups as more threatening than title protection acts and, there-
fore, are typically more strenuously opposed. Because of this, many
states agree to counselor credentialing laws that do not regulate the
practice of counseling. Unfortunately, attempting to change a title act
that is on the books to a practice one is a risky undertaking because
the entire law is open to challenge and counselors in a state may
actually lose ground. Therefore, it may be more beneficial to wait a
year or more and enact a strong practice act as opposed to obtaining
passage of a weaker one with the hope of strengthening it later on.

3. Just as practice acts tend to be more threatening than title pro-
tection acts, so does more comprehensive scope of practice language
in a bill. The more comprehensive the scope of practice, the more
strenuously the licensure law tends to be opposed to other profes-
sional groups. Comments regarding the enactment of practice acts
also apply here. Many states find it difficult to reopen their laws to
expand the scope of practice of Licensed Professional Counselors.
Because of this, it may be more beneficial to wait to introduce a bill
in order to build support among colleagues in peer professions (or at
least diminish opposition). The leaders in each state must assess the
benefits and disadvantages to the passage of a licensure law that pre-
vents Licensed Professional Counselors from offering services for
which they have the education, training, and supervised experience.

4. Legislation should specify an adequate number of board mem-
bers needed to accomplish the work of the Board. From experience
across the states, seven seems to be a number that is workable, not
unwieldy or too costly for the state while being enough to get the
work done and represent the various groups of people involved. Logic
would also dictate that an odd number of board members will prevent
the occurrence of tie votes. In addition to ensuring representation by
counselor educators and practitioners in both public and private set-
tings, provisions for the appointment of public members are critical.
This is an important recognition that the actions of the Board have
direct impact on the consumers of counseling services. Counselors
must be aware of their state’s political processes and know the most
effective vehicles for offering advice to the Governor’s office for the
appointment of board members. It is equally important that state
branches find a way to include all interested professional groups (e.g.,
branch divisions and other counseling-related state associations, such
as branches of the National Rehabilitation Counseling Association)
in developing a list of nominees who can best represent the various
publics to be affected by the licensure law while attempting to reflect
the demographic composition of the population. Because being a sole
public member among a group of professional counselors may be
intimidating, it is strongly recommended that two public members be
appointed to the Board to increase their comfort level in voicing
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citizens’ concerns and perspectives. The three-year term of office stip-
ulated within Section 5.4 is thought to be convenient for a specific
commitment from individuals willing to serve while also limiting any
one person’s influence on the Board. Individuals may serve two
terms.

5. The Board is given the authority to adopt and revise rules and
regulations to carry out the provisions of the law. The specific reg-
ulations for enacting the provisions will occur through the rules
adopted by the Board. States have different procedures for promul-
gating and enacting rules. Boards need to be knowledgeable of the
specific procedures involved because much of their time will be ded-
icated to creating and changing rules to carry out the provisions of
the law. Almost all the provisions of the law will need rules for their
implementation. Boards have the opportunity to modify and clarify
provisions of the law by writing rules that reflect the intentions of
the Board.

6. It is recommended that the Board adopt the ACA Code of
Ethics and Standards of Practice (American Counseling Association,
1995) to govern counselors in the state. The literal adoption of the
ACA code may not be possible in some states. However, within its
rules, the Board can adopt the content of the code for the state and
modify the wording to read as a state code. The recently adopted
ACA code (American Counseling Association, 1995) is thought to
be sufficiently comprehensive so that Boards do not need to consider
specific ethical codes for different counseling specialties. Since ACA
periodically revises the Code of Ethics, it is helpful to include lan-
guage such as, “Licensed professional counselors shall comply with
prevailing standards of acceptable professional counseling as prom-
ulgated by the ACA in April 1995 and any subsequent revisions or
additions about which this Board issues a notice.”

7. The need for specialty licensing standards has been deliberately
omitted in the 1994 model. This stance is in keeping with ACA policy
on specialty standards that recommends certification of specialties
and not licensure. Thus, specialty certification may be pursued in
addition to licensure to inform clients of the counselor’s further study
and experience in a particular area.

8. The Board will need to adopt rules and written forms to inves-
tigate client complaints. The primary duty of the Board is to regulate
the conduct of licensees. Therefore, the Board can spend much of its
time reviewing and investigating complaints and holding hearings.
The information forms used must request the necessary information
for the Board to accurately assess the need for an investigation. Each
state will have specific laws and rules governing due process proce-
dures and hearings. The Board must adopt rules congruent with state
requirements.

9. Some Boards choose to have an examination constructed for
them, whereas most Boards have adopted an already existing exam-
ination produced by a national examination group. The major con-
sideration for the Board in adopting an examination is to be sure that
the test is a valid instrument in determining the competence of coun-
selors for the roles defined in Section 6.1 of the 1994 model.

10. The Board must require sufficient fees to pay expenses. Often,
legislators require assurance that the licensing Act will not cost the
state additional funds. Thus, the fees levied need to be sufficient to
support all of the Board’s activities. Even though the Act is created
to protect the public, it often must be demonstrated that counselors
are willing to bear the cost of guaranteeing this protection. It is im-
portant to investigate the costs of Board operations and have detailed
information on costs and anticipated fees for review by legislative
fiscal review committees.

The 1994 model recommends that funds collected by the Board
be deposited in the general fund of the state, with such funds being
designated for administration of the Act. This procedure is used to
enable new Boards to gain start-up funds previous to collecting fees.
The 1994 model does not specifically mention examination fees. The
costs of national examinations change, and the Board should include
examination costs in Board rules that can be changed much more
easily than the Act itself.

11. The Statement of Professional Intent is extremely important
in regulating the practices of counselors. It is a means by which the
Board can determine that counselors are following the provisions of
the Act for which they are appropriately trained (see Section 6.1(b)).
State licensure laws may differ on the specific practices of counselors,
and the Statement of Professional Intent enables the Board to see the
counselor’s understanding and intentions for that particular Act. Also,
an applicant’s Statement of Professional Intent and Professional Dis-
closure Statement (see Section 15) should be reviewed for congruence
before a license is issued. The Professional Disclosure Statement pro-
vides both the Board and clients basic professional information about
the counselor rendering services. It also provides clients with contact
information for the Board and is one important way in which Li-
censed Professional Counselors are held accountable. As with the
Statements of Professional Intent, Boards may require the updating
of Disclosure Statements at the time of license renewal. It is further
suggested that both the Statement of Professional Intent and the Pro-
fessional Disclosure Statement be reexamined in light of counselors’
training and supervised experience since originally being granted a
license.

12. The two-year time period for continuing education is thought
to be sufficient to ensure that counselors are knowledgeable of current
practices in the field and that their Professional Disclosure Statement
remains current. Boards need to specify in their rules the types of
activities that constitute continuing education and the qualifications
of continuing education providers. Some Boards require providers to
register with the Board and provide annual outlines of their work-
shops. Other Boards accept the provider lists published by national
groups such as the National Board for Certified Counselors. Moni-
toring continuing education activities can be extremely time consum-
ing for a Board. Some Boards rely on counselors *“‘honestly” report-
ing their continuing education activities, which is consistent with their
code of ethics, and then randomly selecting a portion of the renewals
for verification. Individuals selected are required to furnish the doc-
umentation from providers that verifies their participation.

13. Privileged communication is a legal concept, typically granted
to clients of professionals such as attorneys, physicians, and psy-
chologists, that protects the confidentiality of communications be-
tween the professional and his or her client. The principle underlying
privileged communication is that clients should have the privilege of
keeping the information confidential that was disclosed to a profes-
sional in confidence (Hopkins & Anderson, 1990). Privileged com-
munication applies “only when the professional is called as a witness
in a court of law” (Hopkins & Anderson, 1990, p. 10), and the priv-
ilege belongs to the client. Although a counselor appearing in court
may always claim that communication with the client is privileged
information, “judges are reluctant to expand the privileges in the
absence of state legislation” (Hopkins & Anderson, 1990, p. 11).

The inclusion of privileged communication clauses in counselor
licensure laws provides an essential legal basis for counselors to as-
sure their clients of confidentiality in most cases. Of course, there are
times when the state’s need for specific information outweighs the
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individual’s right to privacy. The exceptions noted in Section 11 are
those typically found in most privileged communication statutes.
They are presented with a hope to achieve a balance between indi-
viduals’ rights and the need to provide for the protection of society
as a whole.

14. Licensure laws do not, theoretically, seek to exclude those
practitioners who have been providing a reputable service. It is often
difficult for persons who have been practicing for many years to
document the types of training and supervision they received earlier
in their careers. Disallowing these practitioners to continue offering
services can be considered restraint of trade and can open the Board
to litigation. Because of this, almost all disciplines have allowed for
a transition period for those persons who have been in practice for
specified lengths of time, to be determined through regulations. If
these practitioners are providing unethical or substandard services,
action can be taken against them on this basis; this seems to be a
more balanced manner in which to protect the public than to simply
not allow the practitioners to continue in their work.

15. The 1994 model recommends that licensure bills take effect
immediately upon being signed by the Governor. Although provisions
will need to be made for the licensing process to ‘“‘get up and run-
ning,” an immediate effective date prevents possible lengthy delays
in implementation of the new law (Bloom et al., 1990).

CONCLUSION

Counselors and their state leaders are strongly encouraged to use the
language of this document when developing their licensure laws.
However, it is inevitable that each state’s law will reflect compro-
mises, conditions, and political realities specific to that state. State
regulatory boards must develop their own regulations to supplement
licensure laws once they are enacted. These regulations have a great
deal of influence on the practice of counseling, and counselors are
urged to be actively involved in their development. The 15 lessons
presented here have been learned through experiences throughout the
nation as ACA has worked with counselors to influence legislation.
It is hoped that these points will be helpful as counselors continue
to advance the profession and provide for public protection through
further activity using the 1994 model as a guide.
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